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Summary

This policy brief provides a comparative overview of the maternity policies in
China and Vietnam and analyses their implications for workers in these countries.
By examining a series of issues related to maternity protection in both countries,
including the criteria for leave eligibility, the duration of leave, and child-care
policies and their implementations, we found that while current maternity
policies in China and Vietnam appear to provide adequate protection in terms of
leave duration and benefits, female employees and their families in both
countries still struggle greatly in accessing and benefiting from the policies. This
brief thus uncovers the paradoxes of maternity regimes under market socialism
where market principles, neoliberal governing logics, and the commodification of
labour, contradict the socialist ideology of well-being for all. It subsequently calls
for an unconditional maternity benefit scheme with equal access and benefits to
parents and stronger reinforcement for better maternity protection.
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Maternity policies are one of the most im-
portant pillars of China and Vietnam’s social
security systems. While contributions to
the general social insurance schemes are
made by both employers and employees,
the maternity insurance contribution com-
ponent is bound to employers’ responsibil-
ity. The contribution rate is 1% and 3% of
the employee's monthly salary in China
and Vietnam, respectively. This means that
only working people under a formal con-
tract with their employers are entitled to
maternity leave and benefits. These mater-
nity leave and benefits are similar across Vi-
etnam while having different regulations
besides the basic maternity leave stipulated
by the State Council at the national level in
China. Although each country has its own
rules on maternity insurance, including the
length of leave, the amount of financial al-
lowances, and the eligible criteria, both
states claim to prioritize equal security
rights (Article 22, China’s Law on the Protec-
tion of Women’s Rights and Interests) or
women’s maternity rights (Article 137, Vi-
etnam’s Labour Code 2019). The maternity
policies meet the International Labour Or-
ganization’s (ILO) proposed general require-
ments for maternity leave policies including
the length of leaves and the level of com-
pensation.' This policy brief will provide an
overview of the maternity policies from a
comparative perspective and analyze to
what extent these policies contribute to
maternity protection in both countries.

The maternity leave policies of both China
and Vietnam primarily benefit working peo-
ple under formal contractual relationships
in which both employers and employees
contribute to the mandatory social insur-
ance system. Women and men who are
self-employed, unemployed, flexibly em-
ployed, or informally employed in agricul-
tural activities and other informal busi-
nesses are generally not eligible for mater-
nity leave (Luong and Tran, 2024; Wau,
2023). Consequently, 60% of Vietnamese
women, on average, are not covered by ma-
ternity insurance. This number even
reaches 80% in 22/63 provinces in Vietnam
(“Maternity allowance during childbirth”,
2023). In China, only 15% of the total fe-
male population, equivalent to 105 million
women, were enrolled in the maternity in-
surance scheme by the end of 2021 (Na-
tional Bureau of Statistics of China, 2023).
For a long time, Chinese workers who are
not in a formal employment contract rela-
tionship or who are unemployed do not re-
ceive any state support. However, recently,
as the central government encourages
childbirth in response to demographic ag-
ing, 20 provinces and cities (excluding Hong
Kong, Macao, and Taiwan) have allowed
women who qualify for unemployment
benefits—namely those previously in for-
mal employment relations—to receive
both maternity allowances and maternity
medical coverage. However, in other prov-
inces, such as Fujian, Hunan, and Liaoning,
unemployed women are only eligible for a
one-time payment for maternity medical
assistance and/or maternity leave support.



This one-time maternity payment is similar
to a new revision of the 2024 Social Insur-
ance Law in Vietnam which provides
women under the state’s voluntary insur-
ance scheme with 2,000,000 VND (= €74)
payment per child-birth from the state
fund.

The legally mandated link between
maternity benefits and formal contractual
employment reveals three key pieces of
logic in the states’ welfare policies. First,
both states define only formal contractual
job as “work”. Reproductive health policies
primarily served population control pur-
poses such as family planning in Vietnam or
one-child policy in China in the past while
the recent changes in maternity leave poli-
cies, such as childbirth promotion in China,
are aimed at facilitating the development of
productive economy. These policies give
significantly low support to reproductive
needs for people outside of formal work
settings, except in cases of disability and, in
Vietnam, for people with revolutionary
merits. In similar ways that Fraser (1989)
characterizes Western welfare states
through the notion “politics of need inter-
pretation”, the care needs of workers and
the reproduction of their labour are inter-
preted as private rather than public mat-
ters. This politics of need interpretation
leads to the third logic in welfare policies:
since social reproductive needs are private,
care responsibilities can be outsourced to
the employers and the individual workers
through insurance contributions. Although
the states are constitutionally committed to
the broad- based care of the people, the
practice they strictly follow is the market
principle of "pay-as-you-go". Social insur-
ance including maternity is linked to work-
ers’ formal work-based contributions only,

the socialist states leave the social repro-
duction costs of labour to the people who
assumably contribute little (flexible labour,
agricultural or informal sectors) or nothing
(unemployed) to the country. At the same
time, responsibilities of care from the state
are transferred to families through an eth-
ics of care emphasizing familial responsibil-
ities the excellence of individuals. It is dif-
ferent from the Bismarckian welfare system
where the state and religious principles of
family care play a major role (Goodman and
Peng, 1996; Walker and Wong, 2005).

In addition, female employees, es-
pecially migrant workers who come from
agricultural-based areas to work in facto-
ries, face additional pressure to secure the
entitlements due to an eligibility criterion
about the length of previous contributions.
In China, employees typically need to con-
tribute from 6-12 months of maternity in-
surance to be entitled to maternity bene-
fits, depending on provincial regulations
(Zhou, 2024). For instance, in Shanghai, fe-
male employees become eligible for mater-
nity benefits if they have contributed to the
insurance scheme consecutively for 9
months or cumulatively for 12 months.
While in Wuhan, the capital city of Hubei
Province, local regulation asks for 6 months
of contributions.

The policy in Vietnam requires at
least 6 months of social insurance contribu-
tion within 12 months before the delivery
date (Article 31, Social Insurance Law). As
many factory workers cannot have mater-
nity coverage when they return to agricul-
tural work or take informal jobs, they often
try to give birth during their period of em-
ployment to ensure access to maternity
benefits. Given the instability of the factory
employment, female workers can easily be



fired or their contracts are discontinued
with short notice. Female workers, there-
fore, have to bear the heaviest burden of
child-bearing and negotiate between child-
birth schedule, temporal contribution re-
quirements of maternity insurance, facto-
ries' contract renewal or termination dead-
lines (Luong, 2024). Many of them end up
without any maternity protection as in the
story of Mai, a migrant factory worker in Vi-
etnam.

Three days after Mai was informed her
contract would not be renewed after five
years of working for the company, she
found out she was four weeks pregnant.
According to the Social Insurance Law,
Mai would need to contribute at least six
months during the 12 months before her
delivery to entitle her to maternity bene-
fits. Although discrimination against
pregnant women in recruitment is pro-
hibited by law, finding a new job is nearly
impossible as “no vendor (sub- contract-
ing) company would hire a pregnant
woman’, as Tuan, a labour agent director
explained. Mai, therefore, would not be
able to accumulate the required six
months of social insurance contribution.
The limits would apply regardless of how
many years she had contributed to the
system (Luong, 2024).

The discordance of those time planes re-
flecting in Mai’s story both obstructs work-
ers’ access to entitlements and increases
their vulnerability to the factory time disci-
pline. As the next sections will show, even
those who are entitled to these benefits
face difficulties in actually accessing them.

The length of maternity leave in both coun-
tries is relatively high in comparison with
other countries around the world, with
more generous provisions. According to
Chinese national policies, eligible female
employees are entitled to 98 calendar days
of leave (15 prenatal days and 83 post-natal
days). They are also entitled to an addi-
tional a 15-day-leave for each additional
birth. Female employees who have a mis-
carriage are also entitled to a number of
maternity leave days (Article 7, 2012 Spe-
cial Provision on Labour Protection for Fe-
male Workers). All provinces in China, how-
ever, increase the length of maternity leave
according to their specific conditions and
budgets. For example, the length of leave is
128 days in Jiangsu, 158 days in Beijing, He-
bei, Hubei, Guanxi, or Shanghai, 178 days in
Guangdong, 188 days in Henan, Jiangxi, and
up to one year in Tibet. The extended leave
for a twin and triple-let birth is an addi-
tional 30 days in Hebei, Inner Mongolia,
and Zhejiang (Wu, 2023). Meanwhile, Viet-
namese female employees are entitled to
180 calendar days of pre- and post-natal
leave and an additional 30 days for each ad-
ditional birth nationwide. Besides mater-
nity leave, female employees are also enti-
tled to other types of paid leaves such as
breastfeeding leave, pre-natal check-up
leave and convalescence and health reha-
bilitation after maternity.

The requirement to take maternity
leave aiming at a full recovery of the
mother is stricter in Vietnam. Vietnamese
mothers must take at least four months of



leave and can only return to work with an
agreement from the employers and a certi-
fied health institution. Meanwhile, taking
maternity leave is not obligatory in China.
Female employees in China, therefore,
tendto return to work earlier than their Vi-
etnamese counterparts. According to a
survey in 2021 in China, 78% of mothers
take the full length of maternity leave but
22% take less than 98 days of maternity
leave (Wu, 2023). One explanation for
the early return to work can be attributed
to financial reasons given that some
provinces grant only maternity allowance
for the standard 98 days and not ex-
tended leave periods (Liu, 2020). A sur-
vey of 378 Viethamese mothers on paid
maternity leave shows a smaller percent-
age of mothers return to work earlier than
180 days (16.5%). Yet, the survey finds
that half to two-thirds of the mothers do
not see maternity leave as beneficial to
their income, career, or employers (Ngu-
yen et al., 2022). This survey also con-
firms a common practice by many moth-
ers who either return to work early or take
on different informal work during their
maternity leave for extra income given
the low maternity allowance as shared by
many of the migrant factory workers in Vi-
etnam (Luong, 2024).

The concerns over the loss of
income and job opportunities of mothers
are also shared by fathers of newborns
who are eligible for paternity leave. Pater-
nity leave has been officially introduced to
the social security system in Vietnam in
2016 and in different China's provincial
policies earlier. The policy, which aims at
promoting gender equality by encouraging
fathers to share child-care responsibilities
with their wives, is clearer in Viethamese

policies while there is no specific provision
for paternity leave in China at central level.
In contrast, each Chinese province stipu-
lates its own regulations and provides
longer actual leave, ranging from 10 days
(Shanghai) to 30 days of leave (Henan,
Guangxi, or Tibet) whereas the average is
15 days. There is no regulation on when
the leave should be taken (Wu, 2023). Eli-
gible male employees in Vietham are en-
titled to 5 days to 14 days of leave depend-
ing on the types of child-birth (natural, pre-
mature, caesarean, or multiple births) re-
spectively. The leave time must be taken
within one month after the child-birth.

The actual uptake of paternity
leave is still limited in both countries. Ac-
cording to the Third Survey of Chinese
Women's Social Status, 49.3% of eligible
fathers did not have paid leave in 2010
(Wu, 2023). A much smaller number of fa-
thers in Vietnam have taken paternity
leave regardless of its availability. Only less
than 5.4% of eligible fathers have used pa-
ternity leave annually since the introduc-
tion of the policy in Vietnam in 2015
(Pham et al., 2023). In their survey of 1,000
fathers, Pham et al. (2023) explain the four
key reasons for this low rate: the loss of in-
come (54%), the fear of losing reputation
and promotion at work (32%), gender ste-
reotype of weakening masculinity by doing
care work (9%) and the self-doubt of their
capacities to take care of the newborns
(5%). Although employees will receive
100% of their contributory salary during
maternity/paternity leave paid by the So-
cial Insurance Fund according to the law,
the loss of income is the main cause that
urges fathers not to take leave and moth-
ers to return to work earlier.

Although  both  states have



increased the number of leave days, for ex-
ample through policies in China since 2022
or the introduction of paternity leave in Vi-
etnam in 2016, the impacts of these poli-
cies on employees and their families are in-
significant due to several reasons. The
length of leave in Vietham seems to be
generous but employees either want to
find additional work during the leave for
extra income or do not want to take it for
financial, career development, and cultural
reasons (Pham et al., 2023). Similarly, in a
study of China’s 2016 Maternity Leave Re-
form (MRL), the authors conclude that the
extension of maternity leave days results in
no significant changes in women’s employ-
ment status. On the contrary, the MRL “re-
duces women's satisfaction with job pro-
motion opportunities, heightens expecta-
tions for the number of children, and in-
creases time allocated to household du-
ties" and contributes to reducing women's
(production) working hours. The authors
attribute these shortcomings to different
structural, cultural, and social conditions
such as discrimination in the labour mar-
ket, the family's expectation of having
more children, or the burden of house re-
sponsibility on women (Shen et al., 2024).
These findings are confirmed by the 2023
Women’s Career Development Report
which concludes that women face a
“motherhood penalty” in the workplace,
with each additional child causing ap-
proximately a 10% decrease in their wage
rate due to reassignment, pay cuts, or lost
promotion opportunities (Liang et al.,
2023). A longer leave might not necessarily
be better for employees, especially those
who have a precarious financial status. The
next section will further discuss the finan-
cial implications of maternity leave and

unpack additional institutional reasons
that hinder the effectiveness of maternity
policies.

Employees in both countries, in principle,
are entitled to 100% of their salary (before
they give birth) during their entitled mater-
nity leave. However, who will fund mater-
nity allowance and for how long varies in
different places. The Social Insurance Fund
in Vietnam is in charge of paying six
months of maternity allowance, equivalent
to their contributory salary to the social in-
surance scheme which should be under the
ceiling of 46,000,000 VND (= €1,700) per
month, equal to the maximum of 20 times
of the national basic salary in 2024. How-
ever, a common practice by employers in
Vietnam to reduce their contributions to
social insurance is to use the employees’
basic salary. The basic salary, often ranging
from 4.5 to 5 million VND (= €160-185), is
lower than the actual salary which is com-
monly topped up by overtime payment,
performance bonus, lunch, housing, or
commuting subsidies. The contributory sal-
ary to social insurance fund is calculated
based on the basic salary without any top-
ups. This salary structure also applied by
many Chinese employers affects workers’
income as they will lose bonuses and per-
formance-based subsidies by taking the
maternity leave. Without overtime work
payment or any bonuses, it is hardly
enough for the mothers, the newborn ba-
bies, and the families after delivery. Conse-
guently, many mothers have to take on



extra jobs or fathers refuse to take leave as
shown in the previous section.

In many cases, many employees
even do not receive maternity allowance
as their employers either fail to contribute
to social insurance schemes on time or
evade compulsory social insurance. The
delayed and evaded social insurance con-
tributions by of employers in Vietham by
October 2023 amounted to 14,650 billion
VND (= €542 million) and increases yearly
(Employers’ evasion of insurance, 2024).9F
However, employees, by-laws, would need
to pursue a civil lawsuit to request the re-
payment from their own employers, which
is beyond the financial and legal capacities
of individual workers. Currently, many
small companies use verbal agreements or
seasonal and daily labour schemes to avoid
social insurance contributions. For exam-
ple, Ho Chi Minh’s labour authority records
348,249 companies reporting zero employ-
ees to social insurance contributions and
57,345 employers do not contribute or
partially contribute to social insurance in
2024 (Tung Nguyen, 2024).11F Without yet
any effective legal mechanisms against
these problems, thousands of working
women are dispossessed of their maternity
benefit at the time they need it the most.

The payment of maternity allow-
ance in China witnesses different dynamics
in financial arrangements between the
state and the employers. Firstly, the regu-
lations ask for more responsibilities from
employers and bring maternity allowance
closer to the actual salary. The national
basic leave days will be covered by the ma-
ternity insurance fund and/or the employ-
ers depending on the employee’s salary
and contribution situations. If the employ-
ees’ maternity allowance (based on actual

salary) is higher than the contributory sal-
ary, the employers have to cover the differ-
ence. If the employees do not contribute to
the maternity insurance, the employers
will cover 100% of the maternity allow-
ance. The payment requirements to em-
ployers in China can, in theory, ensure the
better benefits for employees Viethamese
regulations. The employers in Vietnam, on
the contrary, do not have to pay maternity
allowance in both cases. Yet, similar to
their Vietnamese counterparts, Chinese
employers can find ways to avoid paying
social insurance by hiring flexible labour
(without social insurance contributions,
such as a form of seasonal labour, called
fengfei (literally seasonal bonus) (Tian,
2024). Workers without formal contracts
may be able to cover some medical costs
related to birth and dystocia through their
residence-based health insurance, but
given the limited provisions, their care is
dependent on the family.

Secondly, the actual payment for
the extended leave days stipulated by local
provinces is varied as there is no rule re-
guesting local governments to cover the al-
lowance of extra maternity leave. For ex-
ample, the maternity insurance fund will
cover both basic and extended leave days
in Shanghai and half of the 60 extended
days in Beijing. This fund only covers the
basic (national) maternity leave days in
Shenzhen and Guangzhou (Huang, 2022).
The employers will cover the extra allow-
ance that is not paid by the maternity in-
surance fund in these provinces (Chinese
Briefing, 2022). Still, maternity allowance
for extended leave days for female em-
ployees is not mentioned in the policies of
many other provinces (Liu, 2022). As a re-
sult, employees have to deal with financial
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distress due to the loss of income together
with increasing costs associated with preg-
nancy, including registration and docu-
mentation fees, prenatal checkups, nutri-
tional supplements, and other costs asso-
ciated with childbirth and postpartum care
expenses in China (Liang et al., 2024) and
Vietnam alike.

Caring for young children after maternity
leave is another struggle for many mothers
in China and Vietnam, especially those who
are migrants, have low income, or have lit-
tle care support from the family. The max-
imum period of post-natal leave in China is
around 4.7 months on average while the
mandatory early childhood education and
care age for children is three years old.
Only 4 percent of children under three
years old were reported to be in early
childhood education in 2015; employees
have to be dependent on informal care
(Wu, 2023). In Vietnam, where most fe-
male workers return to work after six
months of maternity leave, and ensuring
care for the young child is similarly chal-
lenging. Finding a kindergarten for six-
month-old children has been a long-stand-
ing issue. Although Vietnam’s Ministry of
Education and Training has a policy that
public preschools are encouraged to care
for children from three months of age, the
majority of public preschools only take in
children from the age of 12-18 months
(My Dung, 2013). Mothers with young chil-
dren can only choose from quitting their

jobs, seeking for any help from their fami-
lies or sending the children to private care-
givers. Low-income mother like factory
workers in Vietham mostly choose the for-
mer (Luong, 2024) due to additional insti-
tutional barriers such as the household
registration system.

The household registration system
in Vietnam and China regulates access to
public care facilities: one of the criteria for
children to receive a placement at a public
institution is to have a local household reg-
istration. Temporary residents, such as mi-
grants who do not have their hukou/ho
khdu at the work site, can only register
their children in schools that are not fully
occupied; in many cases, their children will
not be accepted to urban schools (Siu &
Unger, 2020). Many families need to find
private home-based care groups or retired
female neighbours to look after their chil-
dren. Even if a private caregiver can be
found, the monthly fees of around €60-100
in Vietham or the average 993 euros
monthly salary for a domestic worker (Do-
mestic service industry, 2021) 12 (are still
high for low-income families. Turning to
unpaid kin for childcare is the choice of
most female employees including both mi-
grants who leave their children in the
countryside (Jacka, 2018; Luong, 2024;
Tian 2024) and local female residents who
live with their children at home (Luong,
2024; Tian, 2024) if they want to go back to
work.

The challenges faced by female em-
ployees in providing care for their children
reinforce how the states’ maternity poli-
cies cast the care responsibilities on indi-
viduals and their families. By doing that,
the states not only avoid the care burden
but also contribute to further cheapening



production labour by appropriating family
care labour (Lin and Nguyen, 2021). This
maternity governing strategy works per-
fectly to lower labour costs to attract for-
eign investment in both countries.

The maternity policies in China and Vi-
etnam through different revisions appear
to provide working people with decent ma-
ternity protection: considerable length of
leaves according to international stand-
ards, 100% of salary and health insurance
coverage during maternity period. Yet, fe-
male employees and their families in both
countries still struggle greatly in accessing
and benefiting from the policies. The em-
ployment-based maternity policies both
exclude informal and flexible labour who
are entitled to little or no benefits during
their maternity period and working people
who fail to meet the contribution require-
ment before their delivery date. Mean-
while, the gaps between the policy inten-
tions and rhetoric and the actual imple-
mentation expose eligible employees to fi-
nancial and organizational barriers to gain
substantial maternity benefits in both
countries. Employees can only receive a
modest actual allowance (based on con-
tributory salary) while losing income from
performance bonuses or overtime work
and from non-compensated leave due to
local government policies (China) or inef-
fectiveness of policy (Vietnam). Many fa-
thers and mothers prioritize work to avoid
these losses and maintain their promotion
opportunities at the cost of their children
and their own health. The challenges for
working parents are intensified by the

inadequate childcare support policies, the
household registration system and unaf-
fordable private care. Quitting jobs and re-
plying on kin-based care are the solutions
for many working people, especially those
with low income.

The paradoxes of maternity re-
gimes lie in the contrast between the so-
cialist states’ claims of well-being for their
people and market principles and neolib-
eralised governing logics that delegate
care and reproductive responsibilities to
individuals and their families. These logics
align with state priorities of growth-based
economic development through the com-
modification of labour in these countries.
An unconditional maternity benefit
scheme with equal access and benefits to
all mothers and fathers as well as strong
mechanisms must be in place not only
for better maternity protection, but also
for the future of working lives.
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"Providing at least 14 weeks of leave, ensuring at least two-third of income and paying maternity leave costs
from social insurance or public funds (ILO, 2020).

i Compiled and organized by Yueran Tian in accordance with the unemployment insurance regulations, mater-
nity insurance measures, and other relevant policies, laws, regulations, and notices of various provinces, munici-
palities, and autonomous regions.

it Compiled by Yueran Tian:
Notice on Further Improving Maternity Insurance Related Work

Issued on August 12, 2021, Document No. 9 of the Shanghai Medical Insurance Regulations (2021). XFH—%
HIFEBROAXTEMBELH ENAZBE - 2021-08-12 ;FERM (2021) 95 https://www.shang-
hai.gov.cn/rksyjg2/20230327/64f81747ee39485082a4333a3426a4c6.html

Wuhan Maternity Allowance Application and Processing Procedure B X i 4 & ;& N5 71 I

https://www.hongshan.gov.cn/gzfw/cjsfw/syjtbl/
Hubei Province Fully Promotes the Merging of Maternity Insurance and Employee Basic Medical Insurance Im-
plementation Opinion Document No. 42, issued by the Hubei Medical Insurance Bureau in 2019.
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